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T he U. S. Department of Labor Workshop 

at the Agriculture Service Center in Elizabethtown 

launched dialogue important to the blueberry 

growers in North Carolina. For almost four hours, 

District Director Richard Blaylock and Assistant 

District Director Mark Lara fielded questions and 

comments from 53 blueberry industry members.  

Plant Pathologist Bill Cline, NCSU, opened 

the workshop with the ABC Nightline news shows 

which portrayed blueberry growers 

as using child labor. The broad-

castôs footage was taken in Michi-

gan. 

During his opening words 

Blaylock said he thought the turn-

out was great and he thanked par-

ticipants for coming.  ñYou wear a 

lot of hats; you have a busy sched-

ule so this is the time to talk about 

what we need to address to make 

sure you are compliant.ò  

While not in his area of en-

forcement, he has researched solu-

tions on where to place children in 

the 6 to 12 year-old-age-group. 

Currently there is Migrant Head 

Start for infants to five-years-of-

age; children 12 and older are permitted to work 

under specific guidelines.  

Blaylock understands that the parents want to 

teach their children the value of work as part of 

their heritage. But he emphasized, ñI am responsi-

ble for seeing that we donôt have children under 

the age of 12 working in the blueberry fields and I 

donôt think there is anybody in this room that 

wants children working in their fields. 

 ñThis is a community concern. I would en-

courage a conversation with faith based organiza-

tions that are also concerned with child care. 

Funding is available with faith based initiatives. 

The other option is that these families cannot be in 

the field. You canôt afford to have them in your 

fields. Are we going to have investigators in the 

field? Absolutely.  Are blueberries my only con-

cern? No.ò 

Specifically, for minors ages 12-

13 the parents have to be work-

ing in the same field - or growers 

need written parental permission.  

For youths ages 14-15 parental 

permission or parents in the field 

is not a requirement. There is no 

enforcement authority over the 

children of the owner of the 

farm. If school is still in session 

in the area where the children are 

living, the children cannot work 

during that time during school 

hours. Fact Sheet No. 40 gives 

good information and can be 

found at: http://www.dol.gov/

whd/regs/statutes/FLCList.htm. 

Blaylock assured the workshop 

attendees, ñWhen case files come in we review 

them and the evidence very carefully before we 

cite a violation.ò 

One of the most important topics concerned 

the designation employee versus independent con-

tractor. According to Blaylock the United States 
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Supreme Court has six guidelines as a test. He 

made several analogies with the final summation 

being that blueberry pickers are employees and 

not independent contractors.  This means that 

pickers must receive minimum wage within a 

designated seven day period. If a picker is below 

minimum wage for three days, but if picking con-

ditions or skills improve within the next four to 

average $7.50 per hours worked, within the des-

ignated seven days, which satisfies the minimum 

wage law.  

Blaylock emphasized the importance of 

good record keeping, making sure that crew lead-

ers are registered and keep their cards with them 

at all times. Ineligible Farm Labor Contractors 

can be found at: http://www.dol.gov/whd/regs/

statutes/mspa_debar.htm. Current certificate 

holders can be found at: http://www.dol.gov/

whd/regs/statutes/FLCList.htm. 

Blaylock invited growers with concerns to 

call him directly at 919-790-3067 at his office or 

at his cell number at 919-802-8531, Laraôs phone 

number is 919-790-3066. Blaylock encouraged 

growers to use http://www.dol.gov/elaws/ which 

is another important resource for understanding 

the regulations and rules that compliance de-

mands. 

 

Written by Julie Woodcock, Executive Coordina-

tor, North Carolina Blueberry Council, Inc, 

ncblueberry@bellsouth.net, 910-471-3193. 
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Featuring 5 and 10 lb. boxes, 12-1 pt. flats 

4.4, half pint, one pint, 1 qt., 18 oz. clamnshellsðALL IN STOCK!  
Formerly selling as Industrial Container Corporation 

Call for Special Inventory Clearance Pricing! 
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Get a fast turn-around on all of your orders.  We manu-
facture in Conyers Georgia to better serve your clam-
shell needs. Though many clamshells may look similar 
to ours ð ask for Pactiv by name to assure you the 
quality that has earned us our reputation! 

Gene Barber 
Southeastern Account Manager 

(770)367-6207 
GBarber@Pactiv.com 

To Better S
erve Blueberry Growers 

We now have warehousing  

In Clinton N.C. 

Pick-U
p & Delivery Available 

Call G
ene 770-367-6

207 for details 
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USDA Withdraws Proposal to Increase the 

Assessment Rate of Highbush Blueberries  

  

The U.S. Department of Agriculture announced that it 

is withdrawing a proposal to amend the Blueberry 

Promotion, Research, and Information Order. The 

proposed rule, published in the Federal Register on 

July 27, 2009, would have increased the assessment 

rate annually from $12 to $24 per ton on growers 

who produce or import more than 2,000 pounds of 

highbush blueberries. The U.S. Highbush Blueberry 

Council recommended increasing the assessment rate 

to expand its promotional and research activities to 

bridge the potential gap between demand and future 

supply. Several comments were received in opposi-

tion to the proposed increase in the assessment rate, 

so the proposal is being withdrawn. This withdrawal 

rule will be published in the Feb. 23, 2010, Federal 

Register. Copies of the withdrawal rule may be re-

quested in writing to: USDA, Agricultural Marketing 

Service (AMS), Fruit and Vegetable Programs, Re-

search and Promotion Branch, Stop 0244, 1400 Inde-

pendence Avenue, SW, Room 0632, Washington, DC 

20250-0244; or faxed to (202) 205-2800. The with-

drawal rule is also available on www.regulations.gov 

or AMSôs Web site at www.ams.usda.gov/

FVPromotion. USDAôs Agricultural Marketing Ser-

vice monitors the operations of the U.S. Highbush 

Blueberry Council in accordance with the Commod-

ity Promotion, Research, and Information Act of 

1996. The council administers an industry-funded 

national research and promotion program to maintain 

and expand markets for highbush blueberries. More 

information about research and promotion programs 

can be found at www.ams.usda.gov/FVPromotion. 

Follow us on Twitter to receive the latest press re-

leases, stories, and important updates about the Agri-

cultural Marketing Service at: http://twitter.com/

USDA_AMS_NEWS. USDA is an equal opportunity 

provider, employer and lender. To file a complaint of 

discrimination, write: USDA, Director, Office of 

Civil Rights, 1400 Independence Ave., S.W., Wash-

ington, D.C. 20250-9410 or call (800) 795-3272

Declicious Blueberry Morning 

Smoothie 

 
If you have any berries left from last year, this is a great 

way to use them é. 

 
 

Ingredients: 

1 cup orange juice 

1 cup blueberry yogurt 

1 cup vanilla frozen yogurt 

1/2 frozen banana (chunks) 

1 1/2 cup frozen or fresh blueberries 

1 scoop vanilla flavored soy protein drink mix 

(optional) 

 

Directions: 

Pour all liquid ingredients into the blender. 

Add all frozen ingredients. Blend until smooth. 

Serve immediately. Serves four. Thanks to Kim 

Burnette at blueberry-recipe.com  
 

http://www.blueberry.org/contenidos.php?seccion=1&categoria=1&codigo=131&PHPSESSID=1dd84051222cb91c63c2d042cd953c41
http://www.blueberry.org/contenidos.php?seccion=1&categoria=1&codigo=131&PHPSESSID=1dd84051222cb91c63c2d042cd953c41
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